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INTRODUCTORY COMMENTS 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

1 . Applicant's attorney hereby petitions the Office under 37 CFR § 1 . 1 82 to 
accept late payment for claims. 

2. In the amendment filed on September 25, 2002, applicant's attorney 
inadvertently omitted paying for two of the total claims. As a result of the amendment filed 
on May 7, 2002, 2 independent claims (15 and 51) and 22 total claims (15, 19, 32, and 38-56) 
were present in the above-identified application. In the September 25, 2002 amendment, 
applicant's attorney converted claim 40 into an independent claim, and added claims 57-66 
(with independent claims 57 and 62). As a result, 5 independent claims and 32 total claims 
were present. 
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3. The highest number of previously paid for claims occurred with the filing, and 
included 4 independent claims and 30 total claims. On the fee transmittal form, 5 
independent claims and 30 total claims were indicated as present, and the fee for one 
additional independent claim was paid. Thus, the September 25, 2002 fee transmittal form 
incorrectly understated the total number of claims by 2. As a result, applicant's attorney 
inadvertently paid for two fewer total claims than required. The understatement occurred due 
to a clerical error in counting claims. 

4. In the amendment filed on March 17, 2003, applicant's attorney inadvertently 
omitted paying for one of the total claims. In the amendment, applicant's attorney added 
claims 67-72 (with independent claims 67 and 68). As a result, 7 independent claims and 38 
total claims were present. On the fee transmittal form, 7 independent claims and 37 total 
claims were indicated as present, and the fee for 2 additional independent claims and 7 
additional total claims was paid (although only 6 additional claims had been added). Thus, 
the March 17, 2003 fee transmittal form incorrectly understated the total number of claims by 
1 . As a result, applicant's attorney inadvertently paid for one fewer total claims than 
required. The understatement occurred due to a clerical error in counting claims. 

5. In the amendment filed on July 29, 2003, applicant's attorney converted 
claims 58 and 63 to independent form. As a result, 9 independent claims and 38 total claims 
were present. On the fee transmittal form, 9 independent claims and 37 total claims were 
indicated as present, and the fee for two additional independent claims was paid. As a result, 
the July 29, 2003 fee transmittal form incorrectly understated the total number of claims by 1 . 
The understatement occurred due to a clerical error in counting claims. The July 29, 2003 
amendment was not entered. 
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6. In the amendment filed on October 27, 2003, applicant's attorney again 
converted claims 58 and 63 to independent form, expressly cancelled claim 32, notified the 
Examiner that claim 32 had not previously been expressly cancelled, and indicated that a 
miscount in the total number of claims had occurred. (The Examiner and applicant's attorney 
prosecuted the case as though claim 32 had been cancelled. The Examiner correctly listed the 
pending claims in the office action mailed May 1, 2001 . However, in the office action mailed 
on June 5, 2001, the Examiner inadvertently failed to include claim 32 in the listing of 
pending claims. Applicant's September 4, 2001 amendment indicated that claim 32 was not 
pending, but inadvertently failed to expressly cancel claim 32. The October 18, 2001 office 
action failed to list claim 32 as pending. Applicant's January 16, 2002 amendment failed to 
list claim 32 as pending. The February 7, 2002 office action failed to list claim 32 as 
pending. Applicant's May 7, 2002 amendment failed to list claim 32 as pending. The June 
25, 2002 office action failed to list claim 32 as pending. Applicant's September 25, 2002 
amendment failed to list claim 32 as pending. The December 17, 2002 office action failed to 
list claim 32 as pending. Applicant's March 17, 2003 amendment failed to list claim 32 as 
pending. The May 29, 2003 office action failed to list claim 32 as pending. Applicant's July 
29, 2003 paper failed to list claim 32 as pending.) 

7. With the express cancellation of claim 32, 9 independent claims and 37 total 
claims were present in the above-identified application. On the October 27, 2003 fee 
transmittal form, 9 independent claims and 37 total claims were indicated as present. The fee 
for the two additional independent claims (claims 58 and 63) was paid with the July 29, 2003 
amendment. 
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8. Concurrently with this Petition, a Request for Continued Examination, and an 
amendment that adds one additional dependent claim have been filed. As a result of the June 
27, 2005 amendment, 9 independent claims and 38 total claims are now pending in the 
above-identified application. On the June 27, 2005 fee transmittal form, 9 independent 
claims and 38 total claims were indicated as present, and the fee for one additional total claim 
was paid. 

9. Thus, the maximum number of claims present during prosecution to date was 
9 independent claims and 38 total claims. The maximum number of claims paid for during 
prosecution to date (including the June 27, 2005 amendment) is 9 independent claims and 38 
total claims. 

10. As the fee for the total claims was paid late, applicant's attorney petitions the 
Commissioner to accept: 

the March 17, 2003 payment for total claims (where 7 additional claims were paid for 
and only six claims were added in the amendment) as payment for one of the total claims that 
was inadvertently not paid in September 25, 2002; 

the June 27, 2005 payment for total claims (where 1 addition total claim was paid for) 
as payment for the remaining one of the total claims that was inadvertently not paid in 
September 25, 2002; and 

these payments, and the payments for all claims, as having been timely paid. 

11. A check in the amount of $400 is attached for the petition fee required by 37 
CFR §1.1 7(f), 
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12. The Commissioner is authorized to charge any additional fees as may be 
necessary in regard to this inadvertent fee-payment error to Deposit Account No. 502305. A 
duplicate copy of this statement is enclosed for this purpose. 



Dated: 



30 Fifth Street, Suite 200 
P.O. Box 300 
Petaluma, CA 94953-0300 
Telephone: (707) 762-5500 
Facsimile: (707) 762-5504 
Customer No. 33402 



Respectfully submitted, 

Mark C. Pickering y 



Registration No. 36,239 
Attorney for Applicant 
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